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手続きに関しては.Leo Gross，“Participation of Individuals in Advisory 
Proceedings before the International Court of Justice Qu白討叩 ofEquality 














SOME PROBLEMS OF SECONDMENT 
IN THE UNITED NATIONS SECRETARIAT 
一Witha Particular Emphasis on the Recent I. C. J. 
Ad吋soryOpinion on曲eYakimetz Case -
<( Summary }> 
Yozo Yokota 
百吐spaper analyzes the widely-practiced system of secondment in由e
recruitment of the Uruted Nat10ns staff It has been ar伊edby many 
authors血atsecondment from世田 governmentof血eU. N.'s member 
States is deroga!Jve of the pnnciples of mdependence, mternationahty, 
and merit required under the Charter. It seems to conflict wi也血e
independence of the U. N. Secretariat because it gives away autonomy of 
personnel administration to a part1cul町 memberState concerned. It 
seems to contradict the principle of internationality because a seconded 
staff remains faithful to his/her home government whilst he/she is 
reqmred to be loyal only to the U.N. under the Charter. Furthermore, 
世田 secondmentsystem does not seem to stand toge也erm血血epnn-
ciple of recrui出g也estaff on也ebasis of merit. 
Jn 1987，血eJnternationai Court of Justice delivered an advisory 
opinion on血eYakimetz case which giv田 hghton血isqu田tionof 
secondment and the principles of由eU. N. staf. Mr. Y akimetz has 
served血血eU. N. Secretanat for almost ten y抽出mtotal, on the basis 
of secondment from世間 SovietGovernment, first as a Russian language 
specialist and later as a program officer. Jn 1983, his second five-year 
fixed-term contract m也也eU N. (which had been extended by one 
year) was due to expire Mr. Yakimetz wanted to continue to work in血e
U. N., but his go四rnmentwas considenng replacmg him wi也阻0也er
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go四mmentofficial. He applied for asylum in the United States. A few 
months later, the Secretary-General of也eU. N. informed Yakimetz 
血athe did not consider it possible to extend the contract wi也Yakimetz
because吐iesupport of the Soviet Gove口町田ntW拙 lacking.Mr Ya』dmetz
brought his complaint to也eU. N. Administra世間 Tribunal,which 
r句ectedhis claim. Mr. Y akimetz, through血e“ReviewCommittee，＇’ 
requ田tedfor阻 advisoryopin10n of世田 I.C. J , msistmg, among others, 
that血eAd mi血strativeTribunal erred in也einterpretation of the 
provisions of血eCh町ter.
τhe l.C.J. found血at廿ie Administrative Tribunal did not mis-
interpret the Charter provisions. It said也atMr Yakimetz was on second・ 
ment from the Soviet Government when he was serving in也eU.N. 
Secretanat, but did not agree with the claimant’s view血atthe Secretary・ 
General did not extend the claimant’s contract because the home govern・ 
ment did not support. It further said也atthere was no con吋ncing
evidence也atthe Secretary-General had received a direct mstruction 
from the Soviet Government on世間Yakimetzc田e阻 d也ereおre也ata 
question of independence of the Secretariat would not arise. It finally 
said血atthe Charter does not stipulate也ata staff member should be 
recrmted only on the basis of ment Hence, there was, according to也e
I C.J 's opin10n, no problem m 吋ectmgY aldmetz's applicat10n for an 
extension of his contract even though he was well-qualified. 
Al白ough也eI. c. J’s op皿onwas the only po田ibleanswer because 
it was acting under very limited au由ority,it could have dealt wi白血e
qu田lionof secondment and the Charter p血tciplesof也eU. N. staff 
more directly and加 moredetail because吐usis a very important由eo-
retical皿dp阻cticalquestion血athas not so far been treated properly by 
世田scholarsor by o血ertribunals 
